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Agenda Item Summary 
 

BACKGROUND A New Fisheries Management and Reform Framework 
In August 2012, Oregon Governor John Kitzhaber asked the Oregon 
Fish and Wildlife Commission (Commission) to initiate a public 
rulemaking process to consider a new fisheries management and 
reform framework for Columbia River recreational and non-tribal 
commercial fisheries.  Consequently, the fish and wildlife 
commissions of Oregon and Washington established a Columbia River 
Fishery Management Workgroup (Workgroup) in September 2012 
made up of three commissioners from each state; and tasked it with 
developing a set of recommendations for managing these fisheries in 
2013 and beyond.  The states also identified eight advisors 
representing recreational and commercial fisheries interests and one 
advisor representing interests shared by lower Columbia River 
counties to advise the Workgroup. 

The Workgroup held three meetings in 2012; September 21 in 
Olympia, Washington, October 18 in Portland, Oregon and November 
15 in Seaside, Oregon.  The meetings were independently facilitated 
and discussions were informed by input from Workgroup members 
and advisors, and by analyses requested by them.  In addition, the 
Workgroup heard testimony from tribal representatives, 
representatives from key fish conservation groups, and members of the 
public. 

On November 15, 2012, the Workgroup unanimously endorsed, and 
subsequently forwarded to the Oregon and Washington commissions, 
recommendations for management strategies for Columbia River 
recreational and non-tribal commercial fisheries for 2013 and beyond 
(Attachment 5 - Management Strategies for Columbia River 
Recreational and Commercial Fisheries: 2013 and Beyond).  
Workgroup materials and public correspondence can be viewed at: 
www.dfw.state.or.us/fish/OSCRP/CRM/LMCR_fisheries_mgmt_reform.asp 

On November 9, 2012, prior to the final Workgroup meeting, 
Department staff briefed the full Commission on issues being 
discussed by the Workgroup and the Commission heard public 
testimony on the issues. 

Rulemaking 
On December 7, 2012, the Commission held a rulemaking hearing to 
consider amending rules governing non-tribal commercial and 
recreational fisheries in the Columbia River and tributaries (OAR 
Chapter 635, Divisions 004, 005, 006, 007, 014, 023, 042, and 500).  
At that hearing, the Commission heard public testimony on the 
Workgroup’s recommendation (Attachment 5) and ultimately accepted 
an amended version of the recommendation and adopted 
administrative rules that implemented its guiding principles and 
management strategies (Attachment 4).  The amendments to the 

Attachment 1 

http://www.dfw.state.or.us/fish/OSCRP/CRM/LMCR_fisheries_mgmt_reform.asp


2 

Workgroup recommendation follow. 

1. Spring Chinook: Adopted a different allocation for 2013.  
Assigned 65% of the ESA-impact for upriver spring Chinook 
stocks to mainstem recreational fisheries and 35% to non-tribal 
commercial fisheries, instead of the 70%:30% allocation 
recommended by the Workgroup. 

2. Summer Chinook: Did not adopt an allocation for the long-term 
(2017 and beyond).  Tasked the Director to work with Washington 
to increase the non-tribal commercial fisheries allocation from the 
2% incidental share recommended by the Workgroup to the 20% 
share requested for consideration by Governor Kitzhaber. 

3. White Sturgeon: Delayed the prohibition of sturgeon retention in 
the mainstem Columbia River downstream from Bonneville Dam 
by one year.  Prohibited retention beginning January 1, 2014, 
instead of January 1, 2013, the date recommended by the 
Workgroup. 

Washington Fish and Wildlife Commission Action 
On January 12, 2013, the Washington Fish and Wildlife Commission 
adopted a policy (C-3620) establishing a new management framework 
for Columbia River salmon fisheries similar to that adopted by Oregon 
(http://wdfw.wa.gov/commission/policies/c3620.html).  This policy included 
similar principles and management strategies adopted into rule by 
Oregon, and will be used to guide Washington’s shared management 
responsibility for non-tribal Columbia River fisheries with Oregon. 

A Request for Judicial Review 
On January 4, 2013 a petition was filed with the Court of Appeals for 
the State of Oregon (Court) seeking judicial review of the validity of 
Oregon Administrative Rules 635-500-6700 through 635-500-6765 
and requesting a determination declaring those rules invalid (Fick v. 
ODFW).  Petitioners subsequently moved to stay enforcement of those 
rules pending disposition of the judicial review.  On February 11, 
2013, the Court granted the Petitioners’ motion for the stay.  However, 
in response to a motion filed by the Department stating its intent to 
reopen the rules to address the perceived procedural issues raised in 
the petition, the Court subsequently issued an order on February 25, 
2013 holding judicial review of the challenged administrative rules in 
abeyance until May 31, 2013, but maintaining the stay prohibiting 
enforcement of the contested rules.  The Court issued the order to give 
the Department the time and opportunity to issue a new notice of 
proposed rulemaking and a new fiscal impact statement, provide 
interested persons additional opportunity to comment, and reconsider 
whether to repeal, readopt or amend the rules that are subject to the 
judicial review. 

The Department issued a new notice of proposed rulemaking and a 
new Fiscal Impact Statement on March 15, 2013 and scheduled a 
rulemaking hearing date for May 10, 2013 in Salem, Oregon 
(Attachment 2).  The new Fiscal Impact Statement is discussed more 
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under Issue 1 below. 

The Fiscal Impact Advisory Committee 
As described in ORS 183.333(5), the Department established a Fiscal 
Impact Advisory Committee (FIAC) to consider whether the proposed 
rules will have a fiscal impact, describe the general extent of that 
impact and provide the Commission recommendations based on the 
new Fiscal Impact Statement (FIS) and other relevant information.  
The FIAC was comprised of seven members: three Department staff, 
two representatives of commercial fishing interests and two 
representatives of recreational fishing interests. 

On April 3, the Department received a letter signed by more than ten 
“coastal citizens and businesses” stating their concern about the effect 
of the proposed rules on the viability of the Columbia River 
commercial fishing industry, associated businesses, and lower 
Columbia River communities and requesting the establishment of a 
FIAC (Attachment 6).  The letter also requested that the agency 
produce a statement of the rule’s purpose and the method by which the 
success of the rule would be measured.  Attachment 7 is the agency’s 
response to the request. 

The Department hosted two meetings of the FIAC; April 3 and May 
14, 2013.  The second meeting was held to consider additional 
information provided to the FIAC and in response to petitioner’s 
concerns the first meeting was publicly noticed slightly less than 24 
hours before the meeting.  In the meetings, the FIAC reviewed and 
discussed the FIS, heard testimony from Department staff and the 
public about how the FIS was created and the underlying assumptions, 
data, and analyses, and considered three basic questions: 

1. Do the rules as proposed have an economic effect? 

2. Is the Fiscal Impact Statement’s description of the economic effect 
of the rules adequate to notify persons whose economic interests 
would be affected by the rules that their interests were likely to be 
affected and that they had an opportunity to comment to the 
Commission about that effect? 

3. Is the Fiscal Impact Statement’s description of the economic 
effects of the rule adequate to apprise the Commission, at least 
initially, on the general fiscal effect of the rules, recognizing that 
additional information and testimony will also inform the 
Commission? 

The FIAC’s discussions and the public testimony are summarized in 
Attachments 8 and 9.  As described in its report to the Commission 
(Attachment 10), the FIAC unanimously found that the rules have an 
economic effect.  In addition, a majority of the FIAC found that the 
FIS description of the economic effects of the rules was adequate to 
notify persons whose economic interests would be affected by the 
rules and, when taken together with other testimony, the FIS was 
adequate to inform the Commission as to the general fiscal effects of 
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the rules as proposed. 

Further public comment has resulted in the technical correction of 
several aspects of the original fiscal analysis, but those changes only 
affect minor aspects of the plan, do not change the type of businesses 
potentially impacted, and do not change the overall effect of the basic 
management framework.  Additionally, the FIS assumed an $11 
endorsement fee for sport anglers fishing the Columbia River and its 
tributaries for salmon, steelhead or sturgeon to help fund 
implementation of these rules.  The actual amount of the fee currently 
identified in SB 830 is $9.50, so the FIS assumed slightly more 
revenue to the Department than will likely occur for this fee.  The 
overall budget package associated with the Governor’s Budget and 
SB 830 is adequate to implement the rules this biennium. 

On April 19, 2013, the Commission received a letter from Ben Miller 
requesting that it postpone the proposed rulemaking to correct alleged 
issues related to the April 3 FIAC meeting and to allow proper public 
input pursuant to ORS 183.335(4) (Attachment 11). 

As required under ORS 183.335(4), the Department postponed the 
date of the rulemaking and rescheduled the hearing to June 6, 2013 to 
“allow… an opportunity to submit data, views or arguments 
concerning the proposed action.” (Attachment 12) 

Interim Management Actions 
Consistent with administrative rules adopted by the Commission on 
December 7, 2012, the Department began implementing appropriate 
management actions this spring.  Some of these actions have been 
constrained by the ongoing stay.  For example, the Department’s 
representative on the Columbia River Compact has entered into 
negotiations with Washington advocating prior year allocations for 
summer and fall fisheries rather than the allocations specified in the 
new fisheries management and reform framework.  Enhancing releases 
of hatchery fish in off-channel areas was also constrained by the stay, 
but the Department was able to implement most of the scheduled 
releases after coordinating with the Court.  Also, the Department 
anticipates moving forward with Washington to implement full-fleet 
tangle-net coho fisheries this October to provide additional economic 
opportunity for commercial fishers and help reduce the proportion of 
hatchery coho on the spawning grounds. 

Legislative Needs 
The rules under consideration by the Commission are only one part of 
the new Columbia River fisheries management and reform framework, 
the implementation of which will require continuing Commission 
rulemaking and adaptive management.  Successful implementation of 
the entire new framework is also dependent on four legislative 
elements described below.  The first three are addressed in SB 830 
(see Director Elicker’s testimony to the Senate Environment and 
Natural Resources Committee; Attachment 13), the last is addressed in 
HB 5013 as part of the agency budget.  The agency budget and SB 830 
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are currently being considered in the legislative process. 

1. Remove commercial gear constraints for the Columbia River.  
Under ORS 509.216, it is unlawful to take salmon and steelhead 
“by means of fixed fishing gear or seines in any waters of the 
state.”  SB 830 repeals existing prohibitions of fixed fishing gear 
and seines for commercial fisheries.  This repeal will allow the 
Commission to authorize fixed gear and seines in Columbia River 
commercial fisheries to more selectively target the harvest of 
hatchery salmon without increasing overall handling impacts to 
wild fish.  This statutory repeal does not constrain the use of gill 
nets. 

2. Create and appropriate moneys to a Transition Fund.  SB 830 
directs the Department to establish and implement a transition 
program until January 2019.  The purpose of the transition 
program is to aid commercial fishers during the transition period 
and avoid economic harm associated with changing gear and 
shifting allocations.  Funding is through donations and direct 
general fund appropriation into a dedicated Department account.  
Distribution of funds to commercial fishers is through counties that 
establish an advisory committee to oversee grants that meet the 
purpose of the transition program. 

3. Create a Columbia River Fisheries Enhancement Fund.  SB 830 
establishes an enhancement fund to help implement the Columbia 
River fish management and reform framework, including measures 
to enhance fisheries, optimize economic benefits and advance 
native fish conservation.  Funding is through donations and up to a 
$9.50 additional fee assessed by the Commission to resident and 
non-resident recreational anglers purchasing annual licenses and 
tags to fish for Columbia Basin salmon, steelhead and sturgeon. 

4. Approve the agency budget.  HB 5013 includes a substantial 
commitment to implement the Commission rules adopted last 
December.  This commitment includes continued and new funding 
for development of selective commercial fishing gear and 
techniques, off channel enhancements and fishery monitoring and 
evaluation (base budget plus Policy Option Packages 114 and 
125). 

Coordination with Northwest Tribes 
Opportunity for Northwest Indian tribes to provide input and discuss 
their perspectives and concerns about the new fisheries management 
and reform framework has been provided at numerous times 
throughout the process.  Both Oregon and Washington are committed 
to ensuring the new non-tribal Columbia River fish management and 
reform framework does not adversely impact nor undermine any U.S. 
v. Oregon agreement or obligation.  This is a key principle in the 
Oregon and Washington policies.  Throughout the process and at each 
meeting with tribal representatives, Oregon and Washington 
representatives have emphasized this commitment and described the 
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technical basis for this assurance. 

PUBLIC 
INVOLVEMENT 

• September 5, 2012- Washington Fish and Wildlife Commission 
Meeting in Olympia, Washington. 

• September 21, 2012- Columbia River Fishery Management 
Workgroup Meeting in Olympia, Washington. 

• October 6, 2012- Washington Fish and Wildlife Commission 
Meeting in Olympia, Washington. 

• October 18, 2012- Columbia River Fishery Management 
Workgroup Meeting in Portland, Oregon. 

• November 9, 2012- Oregon Fish and Wildlife Commission Meeting 
in Salem, Oregon. 

• November 15, 2012- Columbia River Fishery Management 
Workgroup Meeting in Seaside, Oregon. 

• December 7, 2012- Oregon Fish and Wildlife Commission Meeting 
in Portland, Oregon. 

• April 3, 2013- Fiscal Impact Advisory Committee meeting in 
Salem, Oregon. 

• May 14, 2013- Fiscal Impact Advisory Committee meeting in 
Salem, Oregon. 

ISSUE 1 DETERMINE WHETHER THE FISCAL IMPACT STATEMENT 
IS ADEQUATE AND WHETHER TO ADOPT A NON-TRIBAL 
COLUMBIA RIVER RECREATIONAL AND COMMERCIAL 
FISHERIES MANAGEMENT FRAMEWORK FOR 2013 AND 
BEYOND, INCLUDING THE USE OF ADAPTIVE 
MANAGEMENT PRINCIPLES 

ANALYSIS The Fiscal Impact Statement and Administrative Procedures Act 
The petitioners’ argument, as articulated in their filings with the Court 
of Appeals, objects to the adequacy of the Fiscal Impact Statement 
(FIS) published with the rulemaking notice for these rules.  Under the 
Administrative Procedures Act the Department may appoint either of 
two types of advisory committees to assist with the development or 
analysis of fiscal impact statements that accompany all rulemaking: an 
Advisory Committee (typically called the Rules Advisory Committee 
or RAC) or a Fiscal Impact Advisory Committee (FIAC).  The RAC 
advises on all aspects of rule development, from developing policy 
and drafting rule language to an analysis of the fiscal effects of the 
proposed rules.  The FIAC has a much more limited role, relating only 
to the fiscal impact statement, not to the policy underlying the rule 
(Cf. ORS 183.333(3) and (5)).  Because the rules had been drafted 
with so much public input already, rather than appoint a RAC, the 
Department chose to appoint a FIAC with its more limited statutory 
role to review objections made to the Fiscal Impact Statement. 

When an agency does not appoint a RAC, but instead relies on an 
FIAC, ORS 183.333(5) requires the FIAC “to provide 
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recommendations on whether the rule will have a fiscal impact and 
what the extent of that impact will be.  An objection under this 
subsection must be made not later than 14 days after the notice 
required by ORS 183.335 (1) is given.  If the agency determines that 
the statement does not adequately reflect the rule’s fiscal impact, the 
agency shall extend the period for submission of data or views under 
ORS 183.335 (3)(a) by at least 20 days.  The agency shall include any 
recommendations from the committee in the record maintained by the 
agency for the rule.” 

The FIAC recommendations are found in Attachment 10.  The FIAC 
recommends that the Commission determine that the rules do have an 
economic effect.  All members of the FIAC agreed upon this 
recommendation.  In addition, a majority of the FIAC recommends the 
Commission find that the FIS is legally adequate because it: 
1) accurately portrays the likely economic effects well enough to 
inform those whose interests will be affected by the rule that they have 
an opportunity to make their case to the Commission; and 2) that the 
FIS is adequate, when taken in the context of the Commission’s 
rulemaking record (which now includes additional public comments 
and further economic analysis of the original model and proposed 
changes), for the Commission to determine that it understands the 
likely fiscal effects of the rules it adopts. 

Of course the originally filed FIS could not possibly accurately predict 
the fiscal effect of amendments subsequently made to the rules, and 
need not analyze the fiscal effects of future changes in fisheries under 
the new Columbia River fisheries management and reform framework 
that will be subject of future commission rulemaking and likely 
legislative action. 

Rule Changes 
While the administrative rules open for consideration are the same as 
those adopted by the Commission on December 7, 2012 (Attachment 
4), and the information available to inform the Commission is also 
similar to what was available in December, there are a few notable 
exceptions that are discussed in the sections below. 

New Information to Inform Rules Consideration 
As described above, an updated FIS (Attachment 2) was issued on 
March 15, 2013.  It includes information on the number and types of 
small businesses in Oregon that may be affected by the rules.  It also 
corrects analytical errors discovered in the original statement.  One 
correction adjusts the modeled baseline to include all fish available for 
harvest; the original analysis omitted those fish available to the 
mainstem gillnet 2S fishery.  Another correction slightly reduces coho 
harvest estimates for the select area gillnet fishery in 2016 and 
beyond; original estimates were based on an incorrect cell reference in 
supporting spreadsheets.  A final correction slightly reduces the ex-
vessel values of coho in the select area gillnet fishery; original 
estimates were also based on an incorrect cell reference in supporting 
spreadsheets.  The results of these changes reduced the annual 
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estimates of ex-vessel value during the transition period for the full 
commercial fishery, but still resulted in an overall economic gain for 
the full commercial fishery in each year. 

It is important to note that after the FIS was filed on March 15, 2013 
and after the April 3, 2013 FIAC meeting, the estimates of harvest in 
commercial fisheries (Attachment 14, Table C4) and the 
corresponding ex-vessel value of that harvest (Attachment 14, Table 
C5) have been revised.  The revisions, which were discussed by the 
FIAC at its May 14 meeting, include corrections to some calculations 
in the spreadsheets used to make the estimates (i.e., additional coho 
impacts available to commercial fisheries had not been fully allocated 
during the first three years of the transition period). 

However, the results of these adjustments increase the ex-vessel value 
of commercial fisheries under the management framework, and 
provide even more support for the conclusions of the FIS and the 
FIAC concerning the fiscal effects of the proposed rules under 
consideration by the Commission. 

As described under the Background section, additional new 
information for the Commission to consider includes: 

1. Washington’s newly adopted salmon management policy (C-3620) 
which complements and is consistent with the Commission rules 
adopted on December 7, 2012; 

2. The Court of Appeals order that stays enforcement of the contested 
rules pending judicial review; 

3. SB 830 which allows alternative gears and ensures resources to 
help implement the rules and reduce economic impacts to 
commercial fishers; 

4. HB 5013 which provides budgetary support for these rules. 

It should also be noted that rules to benefit commercial fisheries by 
enhancing releases of hatchery fish in off-channel areas have been 
initially implemented (following coordination with the Court of 
Appeals), as have rules that are on track to put in place this October a 
full-fleet mainstem coho tangle-net fishery that was not available in 
prior years. 

These modifications and additional considerations relating to the fiscal 
effect of the rules do not undermine the adequacy of the FIS originally 
filed with this rulemaking notice, but reflect the continuing rigorous 
analysis and response to comments appointment of the FIAC was 
intended to provide. 

The Commission could also determine that the FIS was not adequate 
for these purposes, in which case it must delay its action today and 
grant at least 20 additional days for the submission of more data or 
views or direct that staff file a new FIS notice and begin the comment 
period again. 

Staff proposes that the Commission accept the report and 
recommendations of the FIAC and determine that the FIS is adequate 
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to notify persons affected by the rules that their interests are at stake 
and to inform the Commission of the likely fiscal effects adoption of 
the proposed rule or amendments to it would have. 

Rules’ Objective and General Overview 
The objective of the new Columbia River fish management and reform 
framework outlined in OAR 635-500-6700, et seq., is to: 

1. Maintain or enhance the overall economic viability of commercial 
and recreational fisheries; 

2. Optimize overall economic benefits to the State; 

3. Promote conservation of native fish; and 

4. Promote orderly and concurrent fisheries with the State of 
Washington. 

The administrative rules adopted by the Commission on December 7, 
2012 and reconsidered here make significant changes to how 
Columbia River recreational and non-tribal commercial fisheries are 
managed.  Recognizing the significance of these changes and their 
associated risks, the Commission endorsed an approach that phases in 
the changes over a transition period (2013-2016).  During this period: 

1. Gillnetting will continue in the mainstem Columbia River as 
evaluation of alternative gear continues, strategies to further access 
harvestable surplus in the mainstem are developed, and additional 
hatchery fish are released in off-channel areas; and, 

2. Only a partial shift toward a higher mainstem priority for 
recreational fisheries will occur. 

Also, as discussed under the Background section, efforts are being 
made during this transition period to secure political support and 
additional resources (i.e. money, infrastructure, and fish) and adopt 
statutes that increase the tools available for implementing the new 
management and reform framework in the long term (SB 830 and HB 
5013). 

In the long term (2017 and beyond), the new fish management and 
reform framework results in shifts from traditional large-mesh gill nets 
in the mainstem to more selective gear and techniques consistent with 
the rules’ objective.  It also secures the shares of ESA-impacts and 
harvestable surpluses assigned to off-channel commercial fisheries, by 
holding them harmless from pre-season buffers.  Additionally, the 
approach completes the shift toward a higher mainstem priority for 
recreational fisheries. 

Principles 
The rules adopted by the Commission contain ten guiding principles, 
consistent with those proposed to the Commission by Governor 
Kitzhaber (OAR 635-500-6705).  These rules remain unchanged by 
the staff recommendations. 

1. Promote the recovery of ESA-listed species and the conservation 
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of wild stocks of salmon, steelhead, and sturgeon in the Columbia 
River. 

2. Continue leadership on fish recovery actions, including improved 
fish survival through the federal Columbia River hydropower 
system, improved habitat conditions in the tributaries and estuary, 
hatchery reform, reduced predation by fish, birds, and marine 
mammals, and harvest management that meet conservation 
responsibilities. 

3. Continue to meet terms of U.S. v. Oregon management agreements 
with Columbia River Treaty Tribes. 

4. In a manner that is consistent with conservation and does not 
impair the resource, seek to enhance the overall economic well-
being and stability of Columbia River fisheries in Oregon. 

5. For steelhead, salmon and sturgeon, prioritize recreational fisheries 
in the mainstem and commercial fisheries in off-channel areas of 
the lower Columbia River.  Toward this end: 

a) Assign mainstem recreational fisheries a sufficient share of 
ESA-impacts and harvestable surplus to enhance current 
fishing opportunity and economic benefit. 

b) Assign commercial fisheries a sufficient share of the ESA-
impacts and harvestable surplus to effectively harvest fish in 
off-channel areas and harvest surplus fish with selective 
techniques in the mainstem Columbia River. 

6. Phase out the use of non-selective gill nets in non-tribal 
commercial fisheries in the mainstem Columbia River.  Transition 
gill net use to off-channel areas. 

7. Enhance the economic benefits of off-channel commercial 
fisheries, in a manner consistent with conservation and wild stock 
recovery objectives.  Enhancements include: 

a. Providing additional hatchery fish for release in off-channel 
areas by shifting currently available production, and where 
possible providing new production for release in off-channel 
areas, emphasizing complementary conservation benefits in 
tributaries. 

b. Expanding existing seasons and boundaries in off-channel 
areas and/or establishing new off-channel areas, allowing 
increased harvest in areas where the likelihood of impacting 
ESA-listed stocks is lower than the mainstem. 

8. Develop and implement selective-fishing gear and techniques for 
commercial mainstem fisheries to optimize conservation and 
economic benefits consistent with mainstem recreational 
objectives, combined with incentives to commercial fishers to 
expand the development and implementation of these gear and 
techniques. 

9. Maintain consistent and concurrent policies between Oregon and 
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Washington related to management of non-tribal Columbia River 
fisheries, to ensure orderly fisheries as well as the sharing of 
investments and benefits. 

10. To maximize economic return, develop a program that seeks to 
implement Marine Stewardship Council or other certification of 
commercial salmon and sturgeon fisheries in the Columbia River 
as sustainably managed fisheries. 

Fishery Allocations 
The rules also direct Department staff to manage fisheries consistent 
with the guiding principles and the following allocation framework 
and provisions (OAR 635-500-6710).  As stated in the principles 
above, these actions will be adaptively managed to achieve the rules’ 
objective.  These rules remain unchanged by the staff 
recommendations. 

1. Spring Chinook (OAR 635-500-6715): 

a. Transition Period (2013-2016): In 2013, assign 65%, then 70% 
of the ESA-impact for upriver spring Chinook stocks to 
mainstem recreational fisheries. In 2013, assign 35%, then 
30% to off-channel and mainstem commercial fisheries. 

b. Long Term (2017 and Beyond): Assign 80% of the ESA-
impact to mainstem recreational fisheries.  Assign 20% to off-
channel and mainstem commercial fisheries. 

2. Summer Chinook (OAR 635-500-6720): 

a. Transition Period (2013-2016): In 2013-14, assign 60%, then 
70% of the harvestable surplus available for use downstream 
from Priest Rapids Dam to mainstem recreational fisheries. In 
2013-14, assign 40%, then 30% to off-channel and mainstem 
commercial fisheries. 

b. Long Term (2017 and Beyond). (The rule is silent on long-
term allocation, but the Commission directed the Department 
to negotiate with Washington with the intent to secure up to a 
20% share of the harvestable surplus available for non-tribal 
use downstream from Priest Rapids Dam for mainstem 
commercial fisheries.) 

3. Sockeye (OAR 635-500-6725): 
a. Transition Period (2013-2016): Assign 70% of the ESA-impact 

for Snake River sockeye to mainstem recreational fisheries.  
Assign 30% to mainstem commercial fisheries for incidental 
harvest of sockeye in Chinook-directed fisheries. 

b. Long Term (2017 and Beyond): Assign ~80% of the ESA-
impact for Snake River sockeye to mainstem recreational 
fisheries.  Assign the remaining balance to commercial 
fisheries for incidental harvest of sockeye in Chinook-directed 
fisheries. 
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4. Tule Fall Chinook (OAR 635-500-6730): 
a. Transition Period (2013-2016): Assign no more than 70% of 

the ESA-impact for lower Columbia River tule fall Chinook to 
mainstem recreational fisheries.  Assign not less than 30% to 
off-channel commercial fisheries, mainstem commercial 
fisheries that target upriver bright and Lower River Hatchery 
fall Chinook. 

b. Long Term (2017 and Beyond): Assign no more than 80% of 
the ESA-impact for lower Columbia River tule fall Chinook to 
mainstem recreational fisheries.  Assign not less than 20% to 
off-channel commercial fisheries and mainstem commercial 
fisheries that target upriver bright and Lower River Hatchery 
fall Chinook and hatchery coho. 

5. Upriver Bright Fall Chinook (OAR 635-500-6735): 
a. Transition Period (2013-2016): Assign no more than 70% of 

the ESA-impact for Snake River Wild fall Chinook to 
mainstem recreational fisheries.  Assign not less than 30% to 
off-channel and mainstem commercial fisheries.  Provide 
additional mainstem commercial harvest when recreational 
fisheries objectives are expected to be met. 

b. Long Term (2017 and Beyond): Assign no more than 80% of 
the ESA-impact for Snake River Wild fall Chinook to 
mainstem recreational fisheries.  Assign not less than 20% to 
off-channel and mainstem commercial fisheries.  Provide 
additional mainstem commercial harvest when recreational 
fisheries objectives are expected to be met. 

6. Coho (OAR 635-500-6740): 
a. Transition Period (2013-2016): Assign commercial fisheries a 

sufficient share of the ESA-impact for Lower Columbia 
Natural coho to implement off-channel coho and fall Chinook 
fisheries and mainstem fall Chinook fisheries.  Assign the 
remaining balance to in-river mainstem recreational fisheries.  
If these fisheries are expected to be unable to use all of the 
ESA-impact for Lower Columbia Natural coho, assign the 
remainder to mainstem commercial coho fisheries. 

b. Long Term (2017 and Beyond): Assign commercial fisheries a 
sufficient share of the ESA-impact for Lower Columbia 
Natural coho to implement off-channel coho and fall Chinook 
fisheries and mainstem fall Chinook and hatchery coho 
fisheries.  Assign the balance to in-river mainstem recreational 
fisheries.  If these fisheries are unable to use all of the ESA-
impact for Lower Columbia Natural coho, assign the remainder 
to mainstem commercial coho fisheries. 

7. Chum (OAR 635-500-6745): 
a. Transition Period (2013-2016): Assign commercial fisheries a 

sufficient share of the ESA-impact for chum to implement off-
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channel and mainstem fisheries targeting other salmon species.  
Prohibit the retention of chum salmon in recreational and 
commercial fisheries. 

b. Long Term (2017 and Beyond): Assign commercial fisheries a 
sufficient share of the ESA-impact for chum to implement off-
channel and mainstem fisheries targeting other salmon species.  
Prohibit the retention of chum salmon in recreational and 
commercial fisheries. 

8. White Sturgeon (OAR 635-500-6750): 
a. Transition Period (2013-2016): In years when retention is 

allowed, allocate 90% of the harvestable surplus downstream 
from Bonneville Dam for use in non-tribal fisheries and hold 
10% in reserve as an additional conservation buffer above the 
maximum harvest rate allowed in Oregon’s white sturgeon 
conservation plan.  Assign 80% of the white sturgeon available 
for harvest to the recreational fishery.  Assign 20% to off-
channel and mainstem commercial fisheries. 

b. Long Term (2017 and Beyond): In years when retention is 
allowed, allocate 90% of the harvestable surplus downstream 
from Bonneville Dam for use in non-tribal fisheries and hold 
10% in reserve as an additional conservation buffer above the 
maximum harvest rate allowed in Oregon’s white sturgeon 
conservation plan.  Assign 80% of the white sturgeon available 
for harvest to the recreational fishery.  Assign the balance 
(20%) to off-channel and mainstem commercial fisheries. 

Within limitations established by the allocation framework and 
provisions described above, the rules adopted by the Commission on 
December 7, 2012 set objectives for fall recreational fisheries (OAR 
635-500-6760). 

1. Buoy 10 to Tongue Point: A season beginning August 1 and 
continuing through Labor Day (34 days; assuming Labor Day is 
September 3). 

2. Tongue Point to Warrior Rock: A season beginning August 1 and 
continuing through September 7 as non-mark selective with an 
additional week of mark-selective fishing during September 8-14 
(45 days). 

3. Warrior Rock to Bonneville Dam: A season beginning August 1 
and continuing through October 31 when the season is assumed to 
be essentially complete (92 days). 

The rules also provide for additional opportunity for mainstem 
commercial fisheries (OAR 635-500-6755): 

1. If recreational fisheries are predicted to be unable to use their 
allocated impacts; 

2. If established objectives for mainstem recreational fisheries are 
expected to be met; or 



14 

3. If needed to remove lower river hatchery tule Chinook and coho 
using selective techniques to meet conservation objectives. 

Alternative Gear and Enhanced Off-Channel Production 
Two additional important components of the new fish management 
and reform framework were endorsed by the Commission when it 
accepted the Workgroup recommendation last December. 

1. Development of more selective fishing gears and techniques for 
use in non-tribal mainstem commercial fisheries: The development 
and implementation of alternative selective gear (e.g. purse and 
beach seines, fixed gear, rod and reel, etc.) would provide area-
specific opportunity to target hatchery and healthy wild stocks and 
help reduce the ratio of hatchery fish on spawning grounds. 

2. Enhancement of off-channel commercial fisheries: These 
enhancements include increased hatchery production and 
evaluation of new and expanded commercial opportunities in off-
channel areas.  Releases of juvenile fish into off-channel areas are 
expected to increase by approximately 100% for spring Chinook 
and 50% for Select Area Bright fall Chinook and coho.  Adult 
returns from these additional enhancements will be evident mid-
way through the transition period.  Funding to support these 
production enhancements and to evaluate expanded and new off-
channel commercial opportunities are reflected in the Governor’s 
Requested Budget and SB 830 currently moving through the 
legislative process. 

Adaptive Management 
Finally, the Commission adopted a rule on December 7, 2012 that 
established an adaptive approach to managing Columbia River 
recreational and non-tribal commercial fisheries (OAR 635-500-6765).  
The two sections of the rule remain unchanged by the staff 
recommendations. 

1. The Department shall use adaptive management principles within 
its statutory authority in support of achieving the expectations 
outlined in the guiding principles of this plan. 

2. The Commission will monitor implementation of the plan with an 
initial review in 2014 and undertake a comprehensive review at the 
end of the transition period.  If the guiding principles are not being 
met, efforts will be made to determine why and the Commission 
will direct the Department to identify and evaluate alternative or 
additional management actions necessary to meet the principles. 

Determining whether implementation of the rules accomplishes the 
objective is an important part of the new fisheries management and 
reform framework.  The rules provide a set of guiding principles and 
actions to achieve the objective.  The presumptive path forward has 
uncertainty, including securing funds for enhanced hatchery 
production, expansion of off-channel fisheries and development and 
implementation of more selective fishing gear.  The rules require a 
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transition period to reduce the uncertainty and risk to commercial 
fisheries as actions are progressively implemented and evaluated prior 
to full implementation.  Management decisions during the transition 
period and in the long term will be informed by fishery monitoring 
(biological and economic) and may be modified as necessary to meet 
the objective.  This will be done through adaptive management, which 
includes the following key elements. 

1. Department staff will monitor whether the actions outlined in the 
rules are implemented (e.g. enhanced hatchery production in off-
channel areas, development of alternative mainstem commercial 
gear, and impacts shifted to recreational fisheries). 

2. Department staff will monitor the outcomes of the actions relative 
to baseline information on commercial and recreational fisheries 
(e.g. ex-vessel value, participation, angler trips) and conservation 
(e.g. proportion of hatchery fish on spawning grounds). 

3. Working closely with stakeholder advisors, Department staff will 
evaluate the implementation and outcomes described above and 
report annually to the Commission on results, including 
unanticipated outcomes, and make recommendations for any 
course adjustments necessary to meet the objectives. 

4. Working closely with stakeholder advisors, Department staff will 
evaluate the transition period (2013-2016) and report to the 
Commission on implementation and outcomes relative to 
objectives and make recommendations for the long-term (e.g. rules 
for alternative commercial mainstem gear). 

5. Working closely with stakeholder advisors, Department staff will 
monitor and evaluate long-term implementation of rules and report 
periodically to the Commission on implementation and outcomes 
and make recommendations for any course adjustments necessary 
to meet the objectives. 

Conservation Benefits 
The new fish management and reform framework has positive 
conservation benefits associated with its implementation.  These 
include reduced risk from hatchery strays, slightly increased 
escapement of some wild populations, increased harvest rate on 
hatchery salmon, and a reduced non-tribal harvest rate on white 
sturgeon.  Although these benefits are partially offset by modest 
increases in risk due to potentially more hatchery fish in some lower 
Columbia River tributaries (primarily coho) and increased handling 
mortality of wild steelhead, in its review of the Workgroup 
recommendation, the Hatchery Science Review Group found the 
package of production shifts, enhancements and development of 
alternative gears to have an overall positive conservation impact 
(Attachment 15). 

Consistency with Workgroup Recommendation 
Finally, as summarized in the FIS (Attachment 2) and updated Tables 
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C4 and C5 (Attachment 14), the new fish management and reform 
framework and administrative rules adopted by the Commission on 
December 7, 2012 and as modified for reconsideration, meet the 
Workgroup’s recommendation to avoid more than a 0-5% economic 
reduction in commercial ex-vessel value during the transition period 
and achieve a net long-term gain for the overall commercial fishery.  
In fact, the overall change in ex-vessel value is projected to be positive 
in each transition year and in the long term. 

Options 
 
 
 
 
 
 
 
 
 
 
STAFF 
RECOMMENDATION 

1) Determine the Fiscal Impact Statement is adequate and adopt 
proposed administrative rules shown in Attachment 3. 

2) Determine the Fiscal Impact Statement is adequate and adopt 
proposed administrative rules shown in Attachment 3 with 
modifications. 

3) Determine the Fiscal Impact Statement was not adequate and grant 
at least an additional 20 days for persons to file additional 
comment or direct staff to develop and file a new FIS, deferring 
Commission action on the proposed rules. 

 
 
 

Option 1. 

ISSUE 2 DETERMINE WHETHER TO PROHIBIT THE RETENTION OF 
WHITE STURGEON IN THE COLUMBIA RIVER 
DOWNSTREAM FROM BONNEVILLE DAM AND IN OREGON 
COASTAL WATERS 

ANALYSIS Prior to 2012, the harvest guideline for white sturgeon downstream 
from Bonneville Dam (including the Willamette River) was 22.5% of 
legal-sized fish.  Assessments in the 1990’s indicated that a 22.5% 
harvest rate was sustainable and would allow population growth.  In 
August 2011 the Commission adopted a conservation plan for white 
sturgeon downstream from Bonneville Dam.  In the plan, the 
sustainable harvest rate was adjusted down to a maximum of 16% to 
reflect recent declines in white sturgeon productivity and increases in 
predation by sea lions.  The new harvest rate was scheduled to begin 
in 2014, after expiration of the 2011-2013 management accord with 
Washington. 

In January 2012, the Commission directed staff to work with 
Washington to reduce the harvest rate in 2012, rather than wait until 
2014.  This direction was based on recent declines in the number of 
legal sized fish.  Abundance of legal-sized white sturgeon went from 
100,200 in 2010 to 80,500 in 2011, and was forecasted to decline to 
65,100 in 2012.  Based on the Commission direction, and similar 
direction from the Washington Fish and Wildlife Commission, the 
management guideline for 2012 was reduced from 22.5% to 16%. 

The Columbia River Fishery Management Workgroup (Workgroup) 
recommended that the Commission prohibit retention of white 
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sturgeon in non-tribal fisheries downstream from Bonneville Dam 
beginning in 2013, if the forecasted decline in the abundance of legal-
sized fish in 2012 proved true (Attachment 5).  In November 2012, 
staff completed its 2012 assessment and estimated the abundance of 
legal-sized white sturgeon to be 72,700 fish.  Although this is greater 
than the forecasted abundance of 65,100, it is about 10% less than in 
2011 and continues the recent downward trend. 

At the Commission meeting on December 7, 2012, staff emphasized to 
the Commission that prohibiting retention of sturgeon in fisheries 
downstream from Bonneville Dam is considered an interim action 
until sturgeon abundance trends are reversed, and should be 
periodically reconsidered consistent with the adaptive management 
provisions of the Workgroup recommendation and the Columbia River 
white sturgeon conservation plan.  Staff also pointed out that the 
conservation plan anticipated and accounted for retention fisheries 
through 2014 and into the future. 

During public testimony at the December 7 Commission meeting, 
several fishing guides and recreational-fishing industry representatives 
asked the Commission to delay prohibiting retention of white sturgeon 
until January 1, 2014.  They testified that the delay is needed because 
many of their clients booked trips in 2013 based on their expectation 
that they could retain a sturgeon.  They also stated the delay would 
enable them to prepare and implement a “marketing campaign” for 
catch-and release fishing that explained the need for protecting 
sturgeon at this time. 

Currently, there are four administrative rules (OARs 635-014-0090, 
635-017-0095, 635-023-0095; and 635-039-0090) in place that 
prohibit retention of white sturgeon in recreational fisheries effective 
January 1, 2014. 

Options 
 
 
STAFF 
RECOMMENDATION 

1) Prohibit the retention of white sturgeon beginning in 2014 as 
described and proposed by staff in Attachment 3. 

2) No Action. 

Option 1. 

ISSUE 3 DETERMINE WHETHER TO REQUIRE THE USE OF 
BARBLESS HOOKS WHEN ANGLING FOR SALMON OR 
STEELHEAD OR TROUT IN THE MAINSTEM COLUMBIA 
RIVER FROM BUOY 10 UPSTREAM TO THE OREGON-
WASHINGTON BORDER, AND IN SELECTED TRIBUTARIES 
AND OFF CHANNEL AREAS OF THE COLUMBIA RIVER. 

ANALYSIS The Columbia River Fishery Management Workgroup (Workgroup) 
recommended that the Commission “implement in 2013 the use of 
barbless hooks in all mainstem Columbia River and tributary fisheries 
for salmon and steelhead” (Attachment 5; Appendix E).  Because it 
would be expected that the number of fish likely to be handled in 
mainstem recreational fisheries would increase as their shares of ESA 
impacts and harvestable surpluses increase (Attachment 5; Appendix 
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C), the Workgroup intended to correspondingly reduce the mortality 
of fish that anglers cannot retain, and must therefore release. 

Because implementing the Workgroup recommendation in tributary 
fisheries may have significant implications to recreational fisheries 
targeting other fish species that have not been assessed, staff 
recommended at the December 7 meeting that the Commission require 
the use of barbless hooks only in recreational fisheries in mainstem 
and off-channel areas of the Columbia River from Buoy 10 upstream 
to the Oregon and Washington border, in the mainstem Willamette 
River downstream from Willamette Falls and in the lower Clackamas 
River.  Also, because trout anglers in these waters use similar gear to 
that used by salmon and steelhead anglers, staff recommended that the 
use of barbless hooks be required when angling for salmon or 
steelhead or trout. 

Currently, there are three administrative rules (OARs 635-014-0090, 
635-017-0090; and 635-023-0090) in place requiring the use of 
barbless hooks when angling for salmon or steelhead or trout in the 
Northwest, Willamette, Columbia and Snake zones.  The effective 
date of the rules was January 1, 2013. 

Options 
 
 
 
STAFF 
RECOMMENDATION 

1) Require the use of barbless hooks in the Columbia River and 
selected tributaries while angling for salmon, steelhead and trout 
as shown in Attachment 3. 

2) No Action. 

Option 1. 

 

DRAFT MOTION 
 
 
 
 
 
 
 
EFFECTIVE DATE 

I move to accept the recommendations of the Fiscal Impact Advisory 
Committee and find the Fiscal Impact Statement adequate and move to 
adopt Administrative Rules proposed by staff in Attachment 3 relating to 
the guiding principles and management strategies for non-tribal 
commercial and recreational fisheries in the Columbia River mainstem 
and tributaries for 2013 and beyond, and relating to white sturgeon 
retention and barbless hooks. 
 
Upon filing with the Secretary of State. 
 


